
A p p l i c a t i o c  i ? ~ .  1 5 3 1 8  of Bakers  r m a l  Union Ko. 118,  
p u r s u a n t  to I1 DCMR 3 1 0 8 . 1 ,  f o r  a s p e c i a l  e x c e p t i c r ,  under  
S e c t i c n  2 1 5  t o  c o n t i n u e  t o  o p e r a t e  a n  a c c e s s o r y  p s r k i n g  l o t  
G €  f i f t e e n  spzces i n  an  K-1-B D i s t r i c t  a t  p r e m i s e s  2 7 0 6  
Eladerisburs  Foad, N . E . ,  (Square  4 3 4 5 ,  Lot 7 ) .  

IIEARJNG DATE: June  2 0 ,  1 9 9 0  
DECPSIOP4 DATE; : J V P ~  20, 1 9 9 0  (Bench D e c i s i o n )  

SUMMARY ORDER 

The Board d u l y  provided  t i m e l y  n o t i c e  C J ~  public h e a r i n g  
CE thj s appl  i c a t i c r , ,  by p u b l i c a t i o n  i n  t h e  D . C .  Reg i s t e r ,  
arid by n ? i L  t-n AKC TA a n d  t o  owners cf p r o p e r t y  w i t h i n  2 0 0  
r e e t  of  the s i t e .  

The s i t e  oi t h e  ~ ~ ~ l i c a t i o n  i s  l o c a t e d  i n  Advisory 
N e s q h h o r h c c d  Commission ("ANC") 524. ARC 524, which i s  

c ; 7 1 1  s p a r t y  t o  t h e  a p p l i c a t . i o n ,  d i d  not submi t  
i ~ ~ r i c - , c  and conce rns  r e l a t i v e  t o  t h e  a p p l i c a t i o n .  

$ 5  c' ir t-cted by I1 DCNR 3 3 2 4 . 2 ,  t b e  Board h a s  r e q u i r e d  
r t i  4 0  satisfy t h e  burden of p r o v i n g  t h e  e l e r r e ~ t s  

L ; I ~ - L ~  i L F  r c c c c s a ~ y  t o  e s t a b l i s h  t h e  c a s e  far a s p e c i a l  
exxccp'lion p u r s u a n t  t o  11 DCMR 2 1 5 .  N o  p e r s o n  o r  E n t i t y  
clpi-ezrcc* i,C. t k l ~  ptklic h e a r i n g  i n  o p p o s i t i o n  tc:  t h e  

a t i o n  or o t h e r w i s e  r e q u e s t e d  t o  p a r t i c i p a t e  2s a p a r t y  
czA.E:L( , r .  t c l  t 1- i s  p r c c e e d i n g .  Accord ing ly ,  a decision 

by t h e  B o a r d  t o  g r a n t  t h i s  a p p l i c a t i o n  would n o t  be  a d v e r s e  
ro a ~ i y  p a r t y -  

R a s e d  upon t h e  r e c o r d  b e f o r e  t h e  Board,  t h e  Bcard 
conc ludes  t h a t  t h e  applicarit  h a s  m e t  t h e  burden  of proof, 
p u r s u a n t  t o  II CCMF 3 1 0 8 ,  and t h a t  t h e  requested r e l i e f  can  
be g r a n t e d  as ir, harmony w i t h  the g e n e r s l  purpose and i n t e n t  
oi the Z c r i n q  R e g u l a t i o n s  arid l\ilap and w i l l  n o t  t e n d  t o  
a f f e c t  a $ v e r s e l y  t h e  u s e  of  c e i g h b o r i n q  p r c p e r t y  i n  
a c c o r d a r ~ c e  b i t h  s z j 2  Zoning R e g u l a t i o n s  arid naps. It i s  
I l~e.re€cre CF'T:ERT;U t h a t  the a p p l i c a t - i o n  i s  GRANTED, SUBJECT 
tc the fc i iowir f i  CCN13ITIONF: 

1. Approval shall be  f o r  a p e r i o d  of TEN TRPFS from 
t h e  e x p i r a t i o n  d a t e  cf the p r e v i o u s  a r p r c v a l ,  
namely f r c n .  Jme 2 5 ,  1989. 
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T h e  e x i s t i n g  gate s h a l l  he Jxaintained i n  good 
r e p a i r  * 

The hours o f  o p e r a t i o n  s h a l l  n o t  exceed  f r o n  8:15 
A.M. t o  5 : 3 0  P.M.,  Moriday th rouqh  F r i d a y ,  e x c e p t  
f o r  s p e c i a l  montl:?_v F x e c u t i v e  Board mee t inqs  and 
c j ; c  2 r t F' r 1 y rnembe r L h i p  nee t i n g  s 

T h e  g a t e  s h a l l  he  locked  a t  a l l  times t h a t  t h e  
p a r k i n g  l o t  i s  n o t  i n  o p e r a t i o n .  

A l l  a r e a s  ievo-l-ed t o  d r iveways ,  access l a n e s ,  m d .  
p a r k i n g  a r e a s  s h a l l  be  m a i n t a i n e d  w i t h  a pav ing  of 
ma te r i a l  f c r n i n g  a n  a l l - w e a t h e r  imperv icus  
surf ace. 

Fo v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  he peri-i , i t ted 
t o  p r o j e c t  Over any Lot o r  builc!ir ,g l i n e  cr CR 01 

o v e r  t h e  p u b l i c  space .  

All pares of t h e  lot s h a l l  be  k e p t  f reo of  r e f u s e  
o r  d e b r i s  arc" s h a l l  be  pabed o r  l andscaped .  
Landscapjnq s h a l l  be m a i n t a i n e d  i n  a l r e a l t h y  
grcvwipG c*nl?diS-ion a n d  i n  a neat and o r d e r l y  
a p p e a r i c c e .  

N o  o t h e r  u s e  s h a l l  be conducttLd from or upoii t he  
p~-efiises arc? no s t r u c t u r e  o t h e r  t h a n  ar t  
P e t e n d a n t ' s  s h e l t e r  s h a l l  be  e r e c t e d  o r  used  upcr, 
t h e  p remises  u n l e s s  such  u s e  or s t r u c t u r e  i s  
o t h e r w i s e  p e r m i t t e d  i n  t h e  zoning  d i s t r i c t  i n  
which t h e  p a r k i n g  l o t  i s  l o c a t e d .  

A n y  l i g h t i n g  used  t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  o r  
i t s  a c c e s s o r y  b u i l z i n g  s h a l l  be so S r ranged  t h a t  
a l l  d i r e c t  r a y s  of such  l i g h t i n g  are c o n f i n e d  t o  
t h e  s u r f a c e  o f  t h e  p a r k i n g  l o t ,  

P i i r suan t  to li DCPiF. 3 3 Q l , I . ,  t h e  B c s r ?  has de te rmine?  t c  
v r ~ i v e  the r e q u i r e r e n t  of 11 DCMF 3331 3 t h a t  t h e  o r d e r  of 
t h e  Fcardi be acconqxnied by fi~7di~cj-s of  fac t  a r d  c o p c l u s i o n s  
of l a w .  The ~ F ~ ~ T - F J I  w i l l  not prefuc?iee t h e  r i g h t s  of any 
p a r t y ,  anc; i s  n ~ t  p r o h i b i t e d  by law. 

VOTE : 5-0 ( P a u l a  L .  J'ewF'll, C h a r l e s  R .  N o r r i s ,  Wil l iam 
F.  McIntosli,  Te r sh  Eoasbercj ar;d Car r ie  1,. 
T h o r n h i l l  to g r a n t ) .  
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Fjk CiFrER O F  THE D . C .  BOARD O F  Z O N I N G  AD2bST'MENT 

F I N A L  DATE O F  ORDER:  

E x e c u t i v e  D i r e c t o r  

FT;F,SI_'PP?T T O  P,C. CODE S E C ,  1 -2531  ( 1 9 8 7 ) ,  S E C T I O N  2 6 7  O F  
D,C. LPF: 2-38! T H E  hUYAN R I G H T S  ACT O F  1 -977 ,  'P'IIE A P P L I C A N T  
IS FFQUIF.L'C $0  COPPLY F I J I J V  W I T H  T H E  PROTiTSIOMS O F  D . C .  LAW 
2-28, AS AhENPEP,, C O D I F I E D  A S  D . G .  CODE, TITI,E I, CHAPTER 2 5  
f l ! 3 € ? 7 ) ,  F N D  T H I S  O R D F R  IS C O N D I T I O R F P  UFGp3 kULE C O N P J I A N C E  

WITE TITOSF P R O V I S I O N S .  T H E  FAIL*URF OR REFITSAL O F  A P P L I C A N T  
TO COPLPLY h1TI' PIVY FFCVISIONS OF D . C ,  LAW 2-38 ,  A S  AMENDED, 
SHAST FE A PROPER B A S I S  FOR T H E  R E V O C A T I O N  O F  T H I S  O R D E R ,  

ITNDFR 11 DCMk 3163.1 "NO D E C I S I O N  O R  ORDER O F  THE: BOARD 
b H l i i L  TAKE EE'E'EC'P UI \JTIL T E N  DAYS A F T E R  H A V I N G  BECOME F I N A L  
PTJF;,STJI".,KT TC TPE SUPPLEMENTAL RUTJ?S O F  P F F C T I C E  AND PROCFDURE 
BBE CRE THE BGFRD O F  Z O N I N G  A D J U S T M E N T .  I t  

? 'HAS GFPFF C F  THE: BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTHS 
AFTFF. THE E F F E C T I V E  DATE OF T H I S  O R D E R ,  U N L E S S  W I T H I N  SUCF 

O F  OCCUPANCY I S  F I L E D  WITP 'I'VE DEPARTMENT O F  CONSUMER AND 
REGIJJXTORY AFFAIRS. 

P E : R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  PEPSVIT OR C E R T I F I C A T E  



GOVERNMENT OF T H E  DISTRICT OF COLUMBIA 
B O A R D  O F  Z O N I N G  ADJUSTMENT 

Jes se  Reax7es 
2'725 - 3Cth S t r e e t ,  X . E .  
Washington, E.C. 2 0 0 1 8  

Marthz F ? l l ~  k p e r  
27C5 - 30th S t r e e t ,  K . E .  
Wasl-Lir~gtcr-,l C . C .  20018 


